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CRIMINAL PROCEDURE CODE'

PART ONE
GENERAL PROVISIONS

TITLE |
BASIC RULES

Scope and Objective of the Code
N 4o - RPN 1

Principle of Legality
N 1 =P 1

Presumption of Innocence and in dubio pro reo
Rights of Suspects, i.e. the Accused Person
N 4o - RPN 2

Rights of Detained Persons
N 1 = R 2

Ne bis in idem
2N 1 o - PRSP 3

The Official Language in Criminal Proceedings
T T 3

Right to Use One’s Own Language in Criminal Proceedings
- 3

Language Used for Presenting Submissions to Courts and for Remitting Submissions by Courts
T 1= T 3

Communication between Courts
72N 1 = 4

Prohibition of Use of Force and Extortion of a Confession
72N 4o = e 4

Right to Defence
N o 1o = e PP 4
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Right to Rehabilitation and Compensation of Damages
o T g

Instruction on the Rights of Accused Persons or Other Participants in the Proceedings
L T

Right to a Trial without Delay
T 1=

Principle of Truth and Fairness
N T2 = e LN

Free Evaluation of Evidence and Legally Invalid Evidence
T 1= L N

Accusatorial Principle
N 1 =00 PPN

Principle of Legality of Criminal Prosecution
LT T

Commencement of Criminal Proceedings
N 4o 1= - PPN

Restriction of Certain Rights Due to Conduct of Criminal Proceedings
Y g =T e T 7

Adjudication by a Panel
T T |

Restriction of Certain Rights Due to Initiating of Criminal Proceedings
Y g 1 Lo [ Jr PPN
Shall be deleted

Definition of Terms
- 1 =32 8

TITLE I
JURISDICTION OF COURTS

SUBJECT MATTER JURISDICTION AND COMPOSITION OF COURTS

Subject Matter Jurisdiction
T T

Composition of Court and Effective Court Jurisdiction
N 1o = P

TERRITORIAL JURISDICTION

General Rules of Determining Territorial Jurisdiction
T =N 10

Territorial Jurisdiction of Courts in Cases of Offences Committed on a National Vessel or Aircraft
/X 1 T =N P 10

Territorial Jurisdiction for an Offence Committed by Means of Media
N 4o -0 AP 1

Territorial Jurisdiction in Cases When the Place of Commission of a Criminal Offence is Unknown
72X T = 11

Territorial Jurisdiction in Cases of Criminal Offences Committed in Montenegro and Abroad
T =0 N 1

Set Territorial Jurisdiction (Forum ordinatum)



L T =T 11
JOINDER AND SEPARATION OF PROCEEDINGS

Joinder of Proceedings
T T O 12

Separation of Procedure
g T 1= PP 13

TRANSFER OF TERRITORIAL JURISDICTION

Necessary Transfer of Territorial Jurisdiction
T = N 13

Transfer of Competence for Reasons of Expediency
T 1= PP 13

CONFLICT OF JURISDICTIONS

Assessment of Jurisdictions

T 1= PP 14
Initiation of a Procedure for Resolving the Conflict of Jurisdiction
T 1= T PP 14
Resolving the Conflict of Jurisdiction
4 T = o PP 14
TITLE 1l
RECUSATION

Reasons for recusation
/N T (=30 15

Proceeding of a Judge in Cases of Petition for Recusation
Y g [ N 15

Persons Who May Request the Recusation of a Judge
T 1= PP 15

Deciding on a Petition for Recusation
T = B 16

Proceeding of Judges Pending the Rendering of a Decision on Recusation
T = 17

Recusation of a State Prosecutor and Other Participants in the Procedure
N 4o - PPN 17

TITLE IV
STATE PROSECUTOR

Rights and Duties

N o T = S 18
Subject Matter Jurisdiction

N 1o =S 18
Territorial Jurisdiction

T 1= L PN 19
Actions taken by an incompetent state prosecutor

N = 19
Undertaking Actions



AtICIE 48....... e s 19

Conflict of Jurisdiction

Y = K TN 19

Dropping Charges

T =T 19
TITLEV

PRIVATE PROSECUTOR AND THE INJURED PARTY

Deadline for Filing a Private Lawsuit

T = N 19
Filing a Private Lawsuit
3 T =N 20
Private Lawsuit of a Minor and of a Person Deprived of Legal Capacity
T = 20
Succession of a Private Prosecutor
ATLICIE B4 ... e 20
Several Injured Persons and Prosecution by a Private Lawsuit
N o =1 20
Withdrawal of a Private Lawsuit and Consequences Thereof
T = 20
Presumed Withdrawal of a Private Lawsuit and Return to status quo ante
N o 1= AP 21
Right to Be Informed about Evidence and Right to Offer Evidence
3 T L= N 21
Injured Party as a Prosecutor (Subsidiary Prosecutor)
T = T 22
Continuing Prosecution at the Main Hearing and Return to status quo ante
3 T = PP 23
Forfeiture of the Right to Subsidiary Prosecution
T = 23
Rights of the Subsidiary Prosecutor and Assumption of Prosecution by the State Prosecutor
T = N 24
Legal Representative of the Injured Party Lacking the Capacity to Practice
N o = PP 24
Exercise of Rights through Proxies
T = 24
Duty to Report to the Court on the Change of Address or Residence
T = Y 25
TITLE VI
DEFENCE ATTORNEY

Right to a Defense Attorney
T = 25

Several Defense Attorneys and a Common Defense Attorney
3 1T = Y 25

Persons Who May Not Act as Defense Attorneys



T = 25

Mandatory Defense

T = 26
Appointment of Defense Attorney Due to Adverse Financial Situation
N £ =1 27
Dismissal of the Appointed Defense Attorney
T - 27
Right of Defense Attorney to Inspect Case Files and Examine Contents of Criminal Charge
T - 28
Communication between the Accused Person in Detention and the Defense Attorney
3 T = Y 28
Undertaking of Actions by the Defense Attorney
T = 28
TITLE VII
EVIDENTIARY ACTIONS

1. SEARCH OF DWELLINGS, ITEMS AND PERSONS

Reasons for Search of Dwellings, Other Premises, Movable Items and Persons

T = 29

Search Warrant and Request for a Search Warrant

AtICIE T6... e e 29

Contents of the Request for a Search Warrant

7N T =Y 29

Verbal Request for a Search Warrant
1 =

Search Warrant

T = T 30

Search upon a Court Order

T = 30

Rules of Search

T = 31

Seizure of Other Objects on Basis of a Search Warrant
T T

Entering Another Person’s Dwellings without a Search Warrant and Searching

X o = - 5 7 32

Legally Invalid Evidence

Article 84......... e e e e 33

2. PROVISIONAL SEIZURE OF OBJECTS AND PROPERTY GAIN

Provisional Seizure of Objects and Property Gain

X o = - 1 34

Denial of Disclosure or Issuing of Files

T = 35

Inventory and Sealing of Files

ArtICIe 87 ... e e e 36

Provisional Seizure of Letters, Telegrams and Other Parcels



Article 88...... e e e e 36

Obtaining Information from the Competent Public Authority for Temporary Suspension of Monetary
Transactions
N = 36

Provisional Seizure of Property Gain and Financial Investigation for the Purpose of Extended
Seizure of Property

Y o [ 37
Shall be deleted

Content of the Request and Deciding on the Request for Determining the Temporary Confiscation
of ltems or Property Gain

N T =R T TS 37
Content of Request and Decision-Making on Request for Ordering Provisional Seizure of Objects or
Property Gain

X L= T o PP 38
Scheduling Hearings and Decisions upon Appeals

N T =R T N 38
Content of Request and Decision-Making on Request for Ordering Provisional Seizure of Objects or
Property Gain

N = L PP 39

Contents of the Ruling on the Provisional Seizure of Objects, Property Gain and Property and
Appeal against the Ruling
T = 39

Scheduling Hearings and Decisions upon Appeals
= PP 40

Duration of the Provisional Seizure of Objects, Property Gain and Property
Y 3 T - PSPPIt 40

Enforcement of the Ruling on the Provisional Seizure of Objects, Property Gain and Property
g T P 41

Temporary Administration of Property and Assets
3 T =TT a1

Return of Provisionally Seized Objects and Property Gain
4 T P 41

3. PROCEDURE OF DEALING WITH SUSPICIOUS OBJECTS

Advertising Suspicious Objects
N 4o T- T RPN 41

Deciding on Suspicious Objects
Y g T (= e PP 42

4. HEARING OF THE ACCUSED PERSON

Instruction on the Rights and the Manner of Hearing of the Accused Person

7N L = 0 Y 42
Manner of Hearing

7Y 4o =00 0 Y 43
Confrontation

7N 4o U= 17 44

Identification of Persons or Objects
T 1= RN 44



Entering the Accused Person’s Statements in the Record

7 T =00 102 44
Confession of the Accused Person and Further Collection of Evidence

7 T =00 10 S 45
Interrogation of the Accused Person through Interpreters

N T =00 0L PPN 45

WITNESS

Persons Who May Be Heard as Withesses
L T2 = e N 45

Persons Who May Not Be Heard as Witnesses
T = 45

Persons Exempted from the Duty to Testify
Y g T 0L N 46

Testimonies on Which Judgments May Not be Based
L T2 = e 47

Denial of Answer to Specific Questions
T 1= I e PP 47

Summoning of Witnesses
Y 4 T 1 47

Manner of Hearing of Witnesses and Cautions by the Court
T = e I 47

Hearing and Confrontation of Witnesses
T = e U 48

Identification of Persons or Objects
Y T 48

Hearing of Witness through an Interpreter
T 1= e PPN 49

Taking an Oath
Y T = e PPN 49

Persons Forbidden to Take an Oath
Y 4o = T 50

Measures to Provide for Appearance of Witnesses and Procedural Penalties
N T =0 1 TP 50

Protection of Witnesses from Intimidation
N T =00 20N 50

Special Ways of Participating and Hearing Protected Witnesses
T = e [ 51

Deciding on Special Ways of Participating and Hearing Witnesses and Protection of Data
N 1o = 7PN 52

Probative Value of the Protected Witness’s Statement
7Y 4o U= 12 2 52

Protection of the Injured Party while Giving a Statement
ATHCIE 124..... e e 52

Cooperative Witnesses
T 1= 1 52



Admonishing Cooperative Witnesses

Additional Forensic Examination

T = e 53

Deciding on the Proposal of the State Prosecutor

T = e [ N 53

Ruling on Acknowledgment of Cooperative Witness

T = e [ 54

Impossibility of Criminal Prosecution

ATHICIE 129 e i e 54

Annulment of the Ruling

T = o 55

Protection of Cooperative Witness

T = o e 55

Probative Significance of the Statements of Cooperative Witnesses

L T = T 56
CRIME SCENE INVESTIGATION AND RECONSTRUCTION

Conducting Crime Scene Investigation

L T = N 56

Reconstruction of Events

L T2 = o 7 N 56

Assistance of an Expert and Expert Witness

T = T 56
FORENSIC EXAMINATION

Ordering Forensic Examination

L T2 = 57

Order for Forensic Examination

T 1= o 57

Duty of Expert Witnesses and Procedural Penalties

L T = 57

Persons Who May Not be Appointed as Expert Witnesses

T = o 58

Procedure of Forensic Examination

N =W T TN 58

Examination of Objects of Forensic Examination

T = I S 59

Entering Findings and Opinions into the Record

T 1= 1 59

Forensic Examination by a Specialized Institution or Public Authority

T 1= 1 59

Record of Forensic Examination and the Right of Its Inspection

3 T = 7 N 60

Repeated Forensic Examination

ATHICIE 145, e e s n 60



8.

9.

TITLE VIII

AtICIe 146..... .o e 60

Examination, Autopsy and Exhumation of a Corpse
T 1= 1 61

Forensic Examination of a Corpse outside of an Institution
T 1= 1 PP 61

Contents of the Expert Witness’ Opinion and Duties of Expert Witnesses during Examination and
Autopsy of a Corpse
Y T L 61

Examination and Autopsy of a Foetus and a New-born Infant
L T2 = I 62

Toxicological Forensic Examination
N T = PR 62

Forensic Examination of Bodily Injuries
L T = e N 62

Psychiatric Examination
T 1= I 63

Physical Examination and Other Procedures
T = T P 64

Examination of Business Books
72N 4o = Y 64

PHOTOGRAPHS AND AUDIO-VISUAL RECORDINGS

Inspection of Photographs, Listening to Audio Recordings and Inspection of Audio-visual
Recordings
g T = T PP PPN 65

SECRET SURVEILLANCE MEASURES

Types of Secret Surveillance Measures and Conditions for Their Application
4 T = T 66

Criminal Offences for Which Secret Surveillance Measures May Be Ordered
Y T = T PP 68

Competence for Ordering Secret Surveillance Measures and Their Duration
T = e T S 68

Enforcement of Secret Surveillance Measures
7N L = 1 70

Legally Invalid Evidence
T2 = I N 71

Rendering Information to Persons against Whom Measure of Secret Surveillance Was Enforced
When a Criminal Procedure Is Not Initiated
T 1=y 17 72

MEASURES FOR ENSURING THE PRESENCE OF THE ACCUSED PERSON AND FOR UNHAMPERED
CONDUCTING OF THE CRIMINAL PROCEDURE

1.

2.

COMMON PROVISIONS

Types of Measures and General Rules of Their Enforcement
4 T (= 2 P 72

SUMMONS



3.

Service, Contents and Delivery of Summons
1 T =00 17 73

APPREHENSION

Warrant for Apprehension
T Ty L 74

4. SUPERVISION MEASURES

5.

6.

7.

Types of Measures

T 1= R 74

Ruling Ordering a Supervision Measure

N 1o = L 75

Enforcement of Supervision Measures

T 1= 1 76

Inspection of Supervision Measures and Obligation to Report

o 1= [ PR 76
BAIL

Reasons for Ordering Bail

o 1= e 4 77

Ordering Bail and Its Contents

T 1= e L R 77

Revocation of Bail and its Replacement with Detention

N 1 = PP 77

Competence for Ordering Bail

T 1= L PP 78
DETENTION

Exceptional Reasons for Ordering Detention and Urgency of Proceedings in Cases of Detention
T 1= 2 PP 78

Reasons for Ordering Detention
Y T 4 78

Ordering Detention, Contents of the Ruling on Detention and Right of Appeal against the Ruling
T = e L N 79

Ordering Detention and Duration of Detention during Investigation
N o 1o = L PP 80

Termination of Detention
72N 4o = T - S 81

Ordering and Control of Detention after Raising the Indictment
T 1= 4 R 81

Obligation to Inform on Deprivation of Liberty
N 1o =0 P 81

TREATMENT OF DETAINEES

Respect of Personality and Dignity of Detainees and Their Accommodation
L T = e I e 82

Rights of Detained Person
T U= I PP 82



Receiving Visits and Correspondence of Detainees

Article 183........ i

Disciplinary Offences and Disciplinary Sentences

Article 184.........oe e

Supervision over the Execution of Detention

X T = -1

Regulations on Rules of Conduct during the Execution of Detention

Article 186..........coiiiiiiiii

TITLE IX
RENDERING AND PRONOUNCING DECISIONS

Types of Decisions and Decision-making Authorities

7Y o =t 1

Rendering Decisions in Session on Deliberations and Voting

Article 188........cciii s

Sequence of Matters Subject to Vote

Article 189......ce e

Closed Session

Article 190........ooiiiii

Pronouncement of Decisions

Article 191, ...

TITLE X
SERVICE OF DOCUMENTS AND EXAMINATION OF FILES

Manner of Service

Article 192........couiiii

Service in Person

Article 193... ...

Indirect Service

Article 194........ooui

Summoning and Summons Service to the Accused Person

Article 195........i

Service of Documents on Private Prosecutor and Subsidiary Prosecutor

/X L =Y L

Certificate of Service

Article 197 ...

Refusal to Accept Documents

Article 198........oui

Special Cases of Service

/X 1 T =Y 1

Service on the State Prosecutor

Article 200...........oeie e e

Application of Provisions of other Laws

2N 4o U= Y01 L RPN

Notification by Telephone and Telegram

Article 202...........oeuiii e e



Inspecting Case Files

T =1 90
Right to Inspect Case Files
g e =1 - P 91
Restricting the Right to Inspect Case Files
T 1= 1 <] o J S 91
TITLE XI
SUBMISSIONS AND RECORDS
Submission of and Correction to Applications
T 1= 17 PP 92
Serving Charges on the Adverse Party
T 1= 11 PP 92
Protection of Reputation of Court, Parties and Other Participants in Proceedings
o =1L R 92
Obligation of Keeping Records
T 1= 1 PPN 93
Content of the Record
o 1= N 93
Orderly Record-keeping, Alterations, Corrections and Amendments to Records
e 1= 1L PPN 94
Reading of i.e. Access to Records and Signing of Records
T 1= PPN 94
Exclusion of Records
T 1= e N 95
Audio and Audio-visual Recording
T 1= PPN 96
Other Provisions of the Code Applicable to Main Hearing Records
T 1= P 97
Records on Deliberation and Voting
T 1= 97
TITLE XII
TIME LIMITS
Time Limits for Filing Submissions
1T 1= T PPN 97
Time Limit Calculation
T 1= 98
Return to the Status quo ante
N o3 =0 I PP 98
Deciding on Return to Status quo ante
T 1= 99
Effect of Filing an Application for Return to Status quo ante
T 1= T 99

TITLE Xl
ENFORCEMENT OF DECISIONS

12



Finality and Enforceability of Judgment
N 4 T U= PP 99

Enforcement of Decisions with Respect to the Costs of Criminal Proceedings, Claims under
Property Law, and Seizure of Items and Proceeds of Crime
X £ o =072 100

Finality and Enforceability of Other Decisions
4 T =N 100

Doubts about Permissibility of Execution or Doubts about Other Matters in Final Judgments
ATHICIE 223 ... i e 101

Issuing a Certificate of Enforceability of Decision to the Injured Party
4 T = N 101

Criminal Records
N £ L= Y0772 101

COSTS OF CRIMINAL PROCEEDINGS

Types of Costs
T 1= PP 101

Decision on Costs
N T (=302 A 103

Incurred Costs
1 (=372 J S 103

Costs of the Proceedings When a Defendant is Found Guilty
T = 103

Costs of the Proceedings in Discontinuation of Proceedings, Judgment of Acquittal or of
Rejecting the Charges
Y g [0 . 104

Fees and Necessary Expenses of Defense Attorney
e 1= o PP 105

Costs Incurred with Higher Instance Court
Y 4 T L= PPN 105

Special Regulations on Payment of Costs
T = N 105

CLAIMS UNDER PROPERTY LAW

Subject Matter of Claim under Property Law
Y g [ 7 106

Persons Entitled to File Petitions for Asserting Claims under Property Law
T = 1 N 106

Proceedings for Asserting Claim under Property Law
4 T = N 106

Withdrawal of Petition
N T = 106

Inquiry into the Claim under Property Law and Gathering of Evidence
ATHICIE 238...eceiiei e 107

Decisions on Claims under Property Law
o = 1 RN 107



Decision on Delivering Items to Injured Parties
ATHCIE 240... ... e e ean 107

Annulment of a Legal Transaction
T T o 108

Alteration to Decision on Claim under Property Law
T 1= 108

Imposing Temporary Measures
ATHICIE 243 ... e 108

Return of Items in the Course of Proceedings
T = 7 108

Measures Securing the Claim against a Third Party

e 1= 1 PP 109
TITLE XVI
PREJUDICIAL ISSUES AND OTHER PROVISIONS

Resolution of Prejudicial Matters
e L= L PP 109

Approval to Institute Criminal Proceedings
o L= PP 109

Notification on Detention, on Entering of Indictment into Effect and on Judgment of Conviction
T = N 110

Discontinuation of Criminal Proceedings due to Defendant’s Death
e 1= L PP 110

Acting in Case of Establishing the Mental Incapacity of Defendant
Y g T 110

Sanctioning the Protraction of the Proceedings
4 T2 = N 110

Application of the Regulations of International Law
ATHICIE 252, eeieieeei ettt s et e e e s e rera e e rarerarnrarnrarernrnrarntntrarnarnrrannnen 111

Obligation of State Authorities, Courts of Law and Other Authorities in Detecting Criminal
Offences and Perpetrators
T = N 111

PART TWO
COURSE OF THE PROCEEDINGS

A. PRELIMINARY INVESTIGATION

TITLE XVII
CRIMINAL CHARGE

Obligation to File Charge for Criminal Offence
T 1= 111

Reporting Criminal Offences by Citizens
T = N 112

Filing Criminal Charge
ATHICIE 256... .. cuieiiiiii i e e ara e ra 112

Deadline for Action upon Charges
ALICIE 256a.......ceiiiiiiii ettt e e e aan 112



Competences and Actions of Police in Preliminary Investigation
L T = 113

Submission of Data on Electronic Communications
N T =Y. - T 114

Obtaining Data on Bank Accounts and Banking Transactions
4 T L=« T 115

Holding at the Crime Scene and Other Actions
Y g = 116

Collecting Information from Citizens
T =« N 116

Collecting Information from Detainees
T2 = N 117

Examination of Suspect in Preliminary Investigation
L T2 = N 117

Examination of Witnesses in Preliminary Investigation
N 1o =P 119

Provisional Seizure of Items, Crime Scene Investigation and Expert Witness Evaluation
ATEICIE 263..... . eeieieieiee i e e e e e e e aea e easaea e ea e e n e e e e e rn e e rrenrren e nennae 119

Deprivation of Liberty by the Police
L T3 =7 120

Deprivation of Liberty of a Person Caught in the Act of Committing Criminal Offence
e 1= T PP 120

Proceeding by the State Prosecutor upon Bringing a Person Deprived of Liberty
T2 =N 120

Holding by the State Prosecutor
T 1= 121

Ordering Detention in Preliminary Investigation
N 1o 1= PP 121

Ensuring Evidence by Court
T = N 122

Filing of Criminal Charge by Police
T 1= N 122

Dismissals of and Amendments to Criminal Charges
N 4o =N SRS 123

Complaint against a Decision on Dismissal of Criminal Charges
T = I T 124

Laying off Criminal Prosecution
N 1o 1= PP 124

Dismissal of Criminal Charge for Fairness
g T 1= 125

B. PRE-MAIN HEARING PROCEEDINGS
TITLE XVIII
INVESTIGATION

Purpose of Investigation

15



T = S 125

Order of Investigation
Y g T 4 126

Competence in Conducting Investigation
T = 126

Entrusting Performance of Actions in Evidence Gathering Process
Y TN N 127

Actions of Evidence Gathering Process Exclusively Ordered by Investigative Judge
T = 127

Ordering Detention in Investigation
T 1= 4 128

Scope of Investigation
Y g =2 P 128

Motions for Evidence Gathering Actions Filed by the Accused Person, Defense Attorney, Injured
Party, and Proxy of the Party Injured in Investigation

T = e N 128
Openness of Investigation
T = N 129
Obligation to Assist in Investigation
L T = N 129
Obligation of Keeping a Secret Arising from Investigation
T = 7 N 130
Maintaining Order during Investigation
ATHICIE 285.... e 130
Recess of Investigation
L T = N 130
Indictment of the Injured Party as a Prosecutor
4 T2 = N 131
Bringing Direct Indictment
T = N 131
Obtaining Information on the Accused Person
T = L N 131
Completion of the Investigation
4 T L= T Y 132
TITLE XIX
INDICTMENT AND REVIEW OF THE INDICTMENT
Indictment
T L= o PP 132

Contents of the Indictment
N o (=307 72 133

Control of the Indictment
Y T 1= 133

Discontinuing Proceedings on the Basis of the Control of the Indictment
T = 7 PN 135

Legal Qualification of the Offence not binding

16



N AT =Y

Confirmation of the Indictment

Article 296..........cooiiiiii s aa

Appeal against a Decision

X T =Y I

Bringing an Indictment and Detention

Article 298.........c i s

Serving an Indictment to the Accused Person

Article 299........coii e

TITLE XX
PLEA BARGAINING AGREEMENT

Concluding Plea Bargaining Agreement

Article 300.........ciiiiii e

Subject-matter of the Plea-Bargaining Agreement

Article 30T.... ...

Deliberation on the Agreement on the Admission of Guilt

Article 302........ooeie i e

Judgment Rendered on Basis of the Agreement on the Admission of Guilt

Article 303........coi e e e e e aa

V. THE MAIN HEARING AND JUDGMENT
TITLE XXI
PREPARATIONS FOR THE MAIN HEARING

Scheduling of the Main Hearing

Article 304...........ini

Preparatory Hearing for the Main Hearing

7N T 1= T

Place of Holding the Main Hearing

ATticle 306........ccueeiee e e

Summoning to the Main Hearing

Article 307 ... e e e e e

Obtaining New Evidence

/X 1 L = 11

Assignment of Alternate Judges

/X 1 L =0 11

Examination of Witnesses and Expert Witnesses outside the Main Hearing

Article 310........oini e

Postponement of the Main Hearing

/X 1 L = 2 I

Withdrawal from Indictment before Commencement of the Main Hearing

Article 312..... .o

TITLE XXII
THE MAIN HEARING

1. PUBLIC NATURE OF THE MAIN HEARING

General Public

17



Article 313.. . e e e 143

Exclusion of Public
N T = 2 143

Limited Exclusion of Public
X 4o =0 2 1 144

Ruling on the Exclusion of Public
Y g T 144

2. DIRECTION OF THE MAIN HEARING

Mandatory Presence at the Mean Hearing

T2 = B N 144
Direction of the Main Hearing

T = B N 144
Course of the Main Hearing and Alteration of the Regular Course of the Main Hearing

L T2 = T N 145
Protection of Honor of the Court and Participants in the Proceedings

T = N 145
Maintenance of Order and Imposition of Punishment due to Disruption of Order and Procedural
Discipline

L T3 =7 N 146

3. PREREQUISITES FOR HOLDING A MAIN HEARING

Opening of the Session
T L= 7P 147

Failure of the Prosecutor to Appear at the Main Hearing
o L= 147

Failure of the Defendant to Appear at the Main Hearing and Trying in Absence
ArtICIE 324..... e 147

Failure of a Defense Attorney to Appear
e L= 7 PP 148

Holding of the Main Hearing while Expecting Rendering of a Judgment Rejecting the Charge
T =7 N 148

Failure of a Witness and an Expert Witness to Appear
T (= PP 149

4. DEFERRAL AND RECESS OF THE MAIN HEARING

Deferral
2N 4o =Y 7 149

Holding the Deferred Main Hearing
T T 7 149

Recess of the Main Hearing
N T = PP 150

5. RECORDS OF THE MAIN HEARING

Manner of Keeping the Records
T = O 150

Corrections and Insight into the Records
= R 151



Contents of the Records
N e = 2 151

The Pronouncement of the Judgment
ArtICIE 334 . i e an 152
6. COMMENCEMENT OF THE MAIN HEARING AND EXAMINATION OF THE DEFENDANT

Entering of a Judge and a Panel into the Courtroom
Y g L= 1 152

Verifying the Identity of the Defendant and Giving Directions
T = 152

Instructions to the Defendant and the Defense Attorney
T 1= PP 153

Commencement of the Main Hearing and Reading of an Indictment
Y g [T - 153

Clarification of the Indictment and Statement of Guilt
X 4o =0 2 1 153

Confession of the Accused Person
N T 1= 2 LS 154

Examination of the Defendant and Reading of a Previous Statement
Y g T o . 154

Putting Questions to the Defendant
e 1= 7 PP 155

Examination of Other Defendants and their Confrontation
7 e 1= 2 7S 155

Temporary Removal of the Defendant due to Refusal of Co- defendant and Witnesses to make
their Statements
T = 7 155

Consultation of the Defendant with Defense Attorney
Y [T 1 P 156

7. EVIDENTIARY PROCEDURE

Presentation of Evidence

N T =7 L PP 156
Examination of Witnesses and Expert Witnesses

N T L= P 156
Duties of a Witness

T = 157
Presentation of Findings and Opinions of Expert Witnesses and Duties of Expert Witnesses
T (= L P 157
Putting Questions to Witnesses and Expert Witnesses

T =T 157
Alteration of Statements of Witnesses and Expert Witnesses and Presentation of Previously Given
Statements

L T =T e N 158

Releasing, Temporary Removing and Calling on of Witnesses and Expert Witnesses
ALICIE 352.... i et n s 158



Examination of Witnesses and Expert Witnesses outside the Courtroom
ALICIE 353 e i et r e re et e r e re e ra e raaan 158

Evidentiary Actions Undertaken by the Investigating Judge Outside the Main Hearing
AILICIE 354 e e 159

Reading of Records of Evidentiary Actions Undertaken Outside the Main Hearing and Insight into
Documents and Objects Which Serve as Evidence
Y g L= T 159

Exceptions to the Immediate Presentation of Evidence
ALICIE 356.... . et arra e r et e s rraaas 159

Reproduction and Tape-Recorded Hearing
e L= T PP 160

Comments of the Parties and the Injured Party
g T L= T PPN 161

Motions to Supplement the Evidentiary Proceedings
L T =T N 161

Amendments to the Charge
e = T PP 161

8. CLOSING ARGUMENTS

Sequence of Closing Arguments

T2 =T N 161
Closing Arguments of the Prosecutor
4 T2 (= TN 162
Closing Arguments of the Injured Party
L T2 =T 162
Closing Arguments of the Defense Attorney
T2 =T 7 N 162
Closing Arguments and Procedural Discipline
T2 =TT 162
Closing of the Main Hearing
L T =T 163
9. DISMISSAL OF THE CHARGE
T =T 163
TITLE XXIII
THE JUDGMENT

1. PRONOUNCEMENT OF THE JUDGMENT

Pronouncement and Announcement of the Judgment
N T = T PP 164

Identity of the Judgment and Charges
g T 1= T PP 164

Evidence Which Serves as Grounds for the Judgment
T = o 4 164

2. TYPES OF JUDGMENTS
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Judgments on the Merits and Procedural Judgments
Y T . 164

Judgment Rejecting the Charges
L T3 = O 165

Judgment Acquitting the Defendant
T 1= o 165

Judgment Declaring the Defendant Guilty
Y [T . 165

3. PRONOUNCEMENT OF JUDGMENT

Time, Place and Manner of Announcement of the Judgment
e L= o 4 PP 166

Detention after Announcement of the Judgment
Y T L= o4 PPN 166

Instructions on the Right to Appeal and Other Warnings
L T = 167

4. WRITTEN PRODUCTION AND DELIVERY OF THE JUDGMENT

Written Production of the Judgment and Persons to whom it is Delivered
Y g T L= o PSP 167

Contents of the Judgment
Y g [T £ R 168

Corrections in the Judgment
T = 169

G. PROCEEDINGS UPON LEGAL REMEDIES
TITLE XXIV
REGULAR LEGAL REMEDIES
1. APPEAL AGAINST FIRST INSTANCE JUDGMENT
1) Right to Appeal

Right to Appeal and Deadline for Appeal
e 1= & o 170

Entities of the Appeal
N o = PP 170

Waiving and Abandoning an Appeal
e [ PP 171

Contents of an Appeal

Contents of the Appeal and Handling of an Incomplete Appeal
o = 7 PP 171

Grounds for Contesting the Judgment
N T = 1 PP 172

Substantive Violation of the Criminal Proceedings
T T 172

Violation of the Criminal Code
N T =30 - S 173

Erroneously or Incompletely Established Facts

21



Article 388........ee e e 173

Challenging a Judgment with Regard to Decision on Criminal Sanctions, Forfeiture of Property
Gain, Costs of the Criminal Proceedings and the Claim under Property Law
Y g =3 1 TR 174

Appellate Proceedings for Filing an Appeal
Submission of an Appeal
T 1= T T R 174

Response to an Appeal
o =L o 174

Proceeding Before a Second Instance Court
T =T PPN 175

Session of the Panel
Y 4o =0 1 N 175

Deciding at the Panel Session or at the Hearing
L T =T 7 176

Second Instance Hearing and Summoning of Certain Persons
T =T L N 176

Sequence of Actions at a Hearing before a Second Instance Court
Y g =T T 177

Relevant Application of the Provisions Governing Main Hearing to Proceedings before a Second
Instance Court
T =T N 177

Scope of Appellate Review of the First Instance Decision
Scope of Reviewing the Judgment
Y g T (=T - PSP 177

Limitation on the Right to Invoke an Appellate Reason
T = L L PP 178

Prohibition of Modification of the Judgment to the Prejudice of the Defendant
e L= 1 PP 178

Extended Effect of an Appeal
Y 4 T L= 4 PPN 178

Benefit of Coherence (Beneficium cohaesionis)
AILICIE 402...... e ettt a s 178

Decisions of a Second Instance Court on the Appeal Decisions of Second Instance Court
e LT PSPPI 178

Dismissal of a Belated Appeal
e 1= 7 179

Dismissal of an Inadmissible Appeal
N o3 1= LT PP 179

Rejection of an Appeal
T 1= L 179

Vacating the First Instance Decision and Remanding the Case for Retrial
T T T 179

Other Decisions of the Second Instance Court
- T =0 R 180



Revision of the First Instance Decision

Article 409..........oiiii e e e aas

Statement of Reasons in a Second Instance Decision

Article 410.. ... e

Returning the Files to the First Instance Court

Article 411.. ...

Retrial before the First Instance Court

Article 412.. ..o

3. APPEAL AGAINST THE SECOND INSTANCE DECISION

Appeal Filed with a Third Instance Judgment

Article 413..... e e

4. AN APPEAL AGAINST THE RULING

Admissibility of the Appeal against a Ruling

Article 414....... ..o e s s

General Deadline for Filing an Appeal

N 1 T =N B

Stay of Execution of a Ruling

Article 416...........oouiiii

Deciding on an Appeal against a Ruling

ArtiCle 417 ...

Appropriate Application of Other Provisions

Article 418..... e

Appropriate Application of the Provisions of this Code

Article 419.. ...

TITLE XXV
EXTRAORDINARY LEGAL REMEDIES

1. REOPENING OF CRIMINAL PROCEEDINGS

General Provision

Article 420............cuini

Reversing a Judgement without a New Trial (Quasi Criminal Rehearing)

N 1 L =N 7

Resuming Proceedings

N 1 L = 7

Reopening of the Proceedings Completed by the Ruling

Article 423...........on e

Reopening of the Proceedings in Favor of the Accused Person

N 1 L =N 7

Reopening of the Proceedings to the Detriment of the Accused Person

Article 425............oee

Persons Entitled to Submit a Request for Reopening of Criminal Proceedings

Article 426............cenin e

Contents of Request and the court Competent to Decide on the Request

N 4o L= 7 A PR



Deciding on a Request for Reopening of Criminal Proceedings
T L= PPN 188

Permission to Reopen the Proceedings
ATHICIE 429, ean 188

Rules of the Reopened Proceedings
T 1= 189

New Trial in Cases the Trial was conducted in the Accused Person’s Absence
2N 4o L= B S PRE 189

Relevant Application
o 1= R 190

2. EXTRAORDINARY MITIGATION OF PUNISHMENT

Permissibility of Request
Y g L= P 190

Persons Authorized to Submit the Request
o L= 7 R 190

Deciding on a Request for Extraordinary Mitigation of Punishment
T = 1 N 190

Revocation of Judgement
L T = N 191

3. REQUEST FOR THE PROTECTION OF LEGALITY

Reasons for Submitting the Request for the Protection of Legality

4 T L= N 191
Accused Person’s Proposal for the Submission of the Request for the Protection of Legality
ATHICIE 438..... i ean 192
The Competent Court

T L= L N 193
Deciding on the Request for the Protection of Legality

T2 L= LN 193
Confinement to Deciding, Privilege of Cohesion and Ban on reformatio in peius

T = N 194
Rejection of the Request for the Protection of Legality

T L= N 194
Accepting the Request for the Protection of Legality

4 T L= PN 194
Reopening of Criminal Proceedings on a Request for the Protection of Legality

L T = N 195
Retrial

4 T L= 1 N 195

D. SPECIAL PROVISIONS ON SUMMARY PROCEEDINGS, PROCEEDINGS ON THE IMPOSITION OF CRIMINAL
SANCTIONS WITHOUT HOLDING A TRIAL, AND PROCEEDINGS ON THE IMPOSITION OF JUDICIAL ADMONITION

TITLE XXVI

SUMMARY PROCEEDINGS

Cases where Summary Proceedings are Applied
ArtICIE 446...... .o e ettt a s 196



Motions to Indict in the Summary Proceedings

ATHICIE 44T ... et 196

Detention in the Course of the Summary Proceedings

T = N 196

Instituting Prosecution

T = L P 197

Contents of the Motion to Indict

T = 197

Preliminary Examination of the Bill of Indictment

T L= e 197

Referring a Case to a Competent Court

T L= N 198

Rejection or Dismissal of Bill of Indictment

ATHICIE 453.... o e ean 198

Summoning to the Main Hearing

T L= N 199

Place of Holding the Main Hearing

ATHICIE 455..... e e e 199

Objection Regarding Jurisdiction as to Place

L T = N 199

Accused Person’s Failure to Appear

T L= N 200

The Course of a Trial

ATHICIE 458..... .o ean 200

Reconciliation Hearing

T L= N 201

Presence of the Parties at the Session of an Appeal Panel Allowed Only in Exceptional Cases

T2 L= 201
TITLE XXVII

PROCEEDINGS FOR ISSUANCE OF A PENAL ORDER WITHOUT HOLDING A MAIN HEARING

Penal Order

1 e L= L 3 PP 202

Pronouncement of Sanctions and Measures

ALLICIE 462ttt e e et e e e ra e e e e et e ta et e r e nean 202

Prerequisites for Issuance and Contents of the Penal Order

g e L= T2 P 202

Serving the Penal Order and the Right to Appeal

e L L7 PP 203
TITLE XXVIII

SPECIAL PROVISIONS ON IMPOSITION OF JUDICIAL ADMONITION

Imposition of Judicial Admonition
ArtICIE 4B5...... ..o e e e e e e s tatatasesmenanananararareraenearnn 203

Contents of the Ruling on Judicial Admonition
T L= PPN 203



Grounds for Contesting the Ruling on Judicial Admonition
Y g L= 204

Violations of Criminal Code
7 T 1= 7S 204

Second Instance Court’s Decision on Appeal
T = N 204

PART THREE
SPECIAL PROCEEDINGS

TITLE XXIX

PROCEEDINGS FOR IMPLEMENTATION OF SECURITY MEASURES, FORFEITURE OF PROPERTY GAIN,
CONFISCATION OF PROPERTY WHOSE LEGAL ORIGIN IS NOT PROVED, AND REVOCATION OF A
SUSPENDED SENTENCE

1. PROCEEDINGS FOR IMPLEMENTATION OF SECURITY MEASURES

General provisions on the imposition of the measure of mandatory treatment and confinement to a
mental institution, or of out-patient psychiatric treatment
o 1= 4 205

Imposition of Measures of Mandatory Treatment and Confinement to a Mental Institution, or of
Out-Patient Psychiatric Treatment and Discontinuance of Proceedings for the Application of Such
Measures

Y g L= P 205

Imposition of Measures after Amendment of the Motion to Indict at the Trial
Y 4 T L= PP 206

Imposition of Punishment and Security Measures
N T2 = N 206

Submitting Final Decision to the Competent Court to Decide on Deprivation of Legal Capacity
Y g L= 2 P 207

Examining Justification of Imposed Measures
4 T2 L= N 207

Proceedings in Case of Motion to Impose Security Measure of Compulsory Treatment of Alcohol

Addiction and Security Measure of Compulsory Treatment of Drug Addiction
Y 3 T L= 4 PPN 208

Proceedings for the Imposition of the Security Measure of Seizure of Objects
T = 208
2. PROCEEDINGS FOR THE CONFISCATION OF PROPERTY GAIN

General Provisions on Confiscation of Property Gain
Y g T 4 209

Confiscation of Property Gain from Third Persons
T = N 209

Determining the Amount of Property Gain by Free Evaluation
N 1o = PPN 210

Imposing Provisional Security Measures
AtICIE 481 ... e e 210

Imposing Confiscation of Property Gain
ATLICIE 482..... e e e 210

Request for Retrial Regarding the Confiscation of Property Gain
T L= B PN 210



Appropriate Application of Provisions Regulating an Appeal
ArtICIE 484...... ettt et r e eas 210

Appropriate Application of other Provisions of this Code
e L= B 1 PP 210

3. CONFISCATION OF PROPERTY WHOSE LEGAL ORIGIN HAS NOT BEEN PROVED

Request for Confiscation of Property and Contents of Request

7 T 1= S 211
Shall be deleted
N £ =0 - A 211
Shall be deleted
N e =0 211
Shall be deleted
N T 1= L S 211
Shall be deleted

4. PROCEEDINGS FOR REVOCATION OF SUSPENDED SENTENCE

ATtiCle 490..... ..o e ranean 211

TITLE XXX
PROCEEDINGS FOR REHABILITATION, FOR TERMINATION OF LEGAL CONSEQUENCES OF CONVICTION
AND SECURITY MEASURES

Rendering a Ruling on Legal Rehabilitation Ex Officio
N T 1= L PP 212

Rendering a Ruling on Legal Rehabilitation at the Request of the Convicted Person
T = 212

Rehabilitation of a Person on whom a Suspended Sentence is Imposed
e L= L 1 PP 213

Rehabilitation on the Basis of a Judgment
Y T L= e 7 PPN 213

Prohibition of Disclosing the Data on Rehabilitation and Discontinuance of Legal Consequences
of Conviction
ATEICIE 495.... o e s e i ean 213

Discontinuance of Security Measures
e L e T PP 214

New Petition for Discontinuance of Security Measures
T = N 214

TITLE XXXI

PROCEEDINGS FOR COMPENSATION OF DAMAGES, REHABILITATION AND EXERCISE OF OTHER RIGHTS
OF UNJUSTIFIABLY CONVICTED PERSONS, PERSONS ILLEGALLY OR GROUNDLESSLY DEPRIVED OF
LIBERTY

Persons Entitled to Seek Compensation of Damages for Unjustifiable Conviction
ArtICIE 498...... e et eas 214

Statute of Limitations of Compensation Claim
N = K T 215

Compensation for Damages through a Lawsuit
AtICIE 500..... .. e e et ra et e st e e r e reneaas 215



Inheritance of the Right to Compensation of Damages

T2 =T

Persons Entitled to Compensation of Damages

AtICIE BO2...... oo

Making Public the Decision Declaring Previous Conviction Unjustified

ArtiCle 503.... .o e e

Annulment of Entry of an Unjustified Conviction into the Criminal Record

ATHICIE BO4..... .o e

Limitation on Reviewing, Transcribing or Copying Files

ArtICle 505........oeeieiie e

Recognition of Employment Related Rights

ArtICIE 50B........ceenieiiei i e a s
TITLE XXXII

PROCEEDINGS FOR THE ISSUANCE OF A WANTED NOTICE AND PUBLIC ANNOUNCEMENT

Finding the Accused Person and Notification of their Address

/X T =N 0

Conditions for the Issuance of Wanted Notice

Article 508..........oouii

Issuance of Public Announcement

X 1 T = 1

Withdrawal of the Order on the Issuance of a Wanted notice or Public Announcement

7N T =N 2

Issuance of Wanted Notice and Public Announcement

Article 511 ...

TITLE XXX
TRANSITIONAL AND FINAL PROVISIONS

Specific Provision on the Calculating Time Limits

Article 512.... ...

Application of the Provisions of the Previously Valid Code

Article 513.. ..

Adoption of Bylaws

X 1 L =20 17

Cessation of Validity of a Previous Act

Article 515.. ...

Implementation of Certain Provisions

X 1 T =<2 L

Entry into Force

T 1=

PROVISIONS NOT ENTERED IN TE REFINED TEXT OF THE LAW

Specific Provision on the Calculating Time Limits

Y A Lo Lo PP

Initiated Proceeding
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T 1= T S 222
Implementation of Certain Provisions

o 1= TN 222
Termination of Certain Provisions

T 1=K L S 222
Entry into Force

o 1= N 222
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